
r
I

. NEW YORK TRACTION
IN IME>rU.S.COURT
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Rochester, Elmira, Buffalo and
Niagara Falls Represented

at Washington.

Special Despatch to Thi New Yobk Kcjuld.
New York Herald Bureau, j
Washington, O. C., Nov. 7. I

The New York city traction controversyfound itf way ipto the United
States Supreme Court today in an unexpectedmanner.
When the court convened Louis R.

Carpenter, on behaif of James L.
Quackenbush, counsel for the InterboroughRapid Transit Company,
nsitea permission to tile a brief In the
< 'hicago traction rate case, which Is
up for hearing to-morrow.
The Chicago case contains many of

the elements of the New York city
traction litigation, and it is expected
it will stand as a precedent for the settlingof disputes over public utility
rate increases in cities all over the
country. The Illinois State Supreme
Court already has decided the case

against the city of Chicago and it has
i>een appealed to the United States;
Supreme Court.
Counsel for the city of New York,

including Senator Hiram Johnson of
California, Corporation Counsel John
P. O'Brien of New York and his assistants.William E. C. Mayer and EdgarJ. Kohler, were on hand to combatMr. Quackenbush's move. SenatorJohnson asked permission to file
a brief ori behalf of the city if the
court granted Mr. Quacltcnbush's request.
Chief Justice Taft announced that the

court would take the requests under advisementand It is expected a decision
Mil bo rendered to-inorr"w when the
Chicago case is argued.

I'nlnl. In llnnrfU n.l.l

juuge wyuney in. «eeve.
The court denied a motion that Burch

be granted a sanity trial before trial
of tlio murder case.

Nevertheless. Burch's defence In thci
murder action will be insanity, his attorneysindicated. They filed a motion ask-
lng a postponement that they might ob-
tain depositions in tho East which, thoy
raid, would pertain to Burch's mental
condition.
The court also continued until to-morrowconsideration of a motion to dismiss

the murder charge against Mrs. MadalynneObenchajn, Indicted jointly with
Burch, on the ground she had not been
tried within the statutory period of sixty
days.

GRAIN EXCHANGE LAW VPnELD

Chicago, Nov. 7..The temporary injunctiongeeklnff-W prevent the Capper!Tincher grain exchange regulation bill
from going Into dffect was dismissed
In Federal court to-day by Judge K. M.
Lnndis. John HU1. Jr., who filed the
bill questioning tho constitutionality of
the act, received two weeks to carry the
ease to the Suppreme Court
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MUM MOTOR KILLS
COLUMBIA WOMAN

Miss Josephine Herrnlieiser,
AO, Run Down Accidentally

by Physician's Car.

Miss Josephine Herrnhelscr, 40, a
student of English literature at ColumbiaUniversity, was run down and
killed by an automobile last night in
St Nicholas avenue at 144th street.
The automobile, the police reported, was
the property of Dr. John P. Munn of
18 West Fifty-eighth street, who was
the personal physician of Russell Sage
and Jay Gould and other well known
men of their day. The physician was
In the machine at the time.

It was said by the police that Mies
Ilerrnheiser became confused as she
started across St. Nicholas avenue. A
motor bus was approaching from the
south and she ran out of Its path only
to step in front of the physician's car.
Ell D. Terwllliger, his chauffeur, appled the brakes but the machine went
forward far enough to knock the woman
down. She became unconscious lmniedlntelv

Policeman Wilson of the West 152d
street station was only a block away
when the shriek of the machine's brakes
drew his attention to the accident. As
soon as he saw the condition of the
woman he realized she needed medical
attention too badly to wait for the nr' iva!of an ambulance surgeon. Instead
of waiting he stopped a taxleab and
with Terwllltger's help lifted her into It.
she was driven at top speed to Harlem
Hospital In the hope that an Immediate
operation might have her. While the
surgeons were preparing to examine her
she died.

Tcrwitliger, who has been Dr. Munn's
chauffeur for many years, was arrested
on a technical charge of homicide. Thr
arrest was merely a formality, it was

understood, as there were witnesses who
gild he had done everything In his power
to avoid the accident. Dr. Munn obtainedhis release by giving the house
adjoining his own.that at 20 West
Fifty-eighth street.as security for the
man's appearance in court to-day.

Miss Herenhttser'a body was identified
through Columbia University rtglslratloncards found In her purse. At the
university it gald she was enrolled
In the extension courses and was specializingIn Dngllsh literature.
As a result of the shock of seeing his

car run down Miss Hermheiser Dr. Munn
was unnerved. He Is advanced In years
and retired from practice.
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SLAIN IN PROTECTING
WIFE FROM INTRUDER

Unarmed Man Shot to Death
in Bed.

special Despatch to The New Yosk Hbsai.d.
Knoxville. Tenn.. Nw. 7..Lester

Oooley, 36 years old. was murdered In

| which has ma<lc one transatlantic voyage
f for the Polish Navigation Company,
which acquired her several months ago,
will be sold to satisfy creditors of the
' ompany, chief among whom is the
Morse Dry Dock Company with a claim
for more than $60,000. The crew have a
!aim of $25,000 for wages. The order

for the sale was signed yesterday by
Federal Judge Edwin L. Garvin in
Brooklyn.
According to the papers In the case,

the liner was sold by the International
M« rcantlle Marine to an unnamed party
for $100,000 and later was passed on to
tb.o Polish Navigation Company for
$150,000, the company paying $25,000
down and mortgaging the ship for $425,000.She lies at the foot of Thirty-third
'l-eet, Brooklyn, in the custody of a
t'nlted States marshal.

WOMAN KILLED AT CROSSING.
Ilnsbnnd Gravely Hart When

Train Hit* Motor Car.
Within a few minutes after the flagmanat tho Orovo street crossing of the

Greenwood Lako division of the Erie
Hallroad at Montclair, N. J., had gone
off duty la3t night Mrs. Caroline Mitton,
64, of 433 Grovo street. Montclair, was
killed by a train and her liushand, Ar
thur J. Mitton, 66, a butcher, was so
badly injured that he probably will die.
They were riding in an automobile
driven by Mitton. Mitton is in the
Mountainside Hospital.

Mrs. Mltton's body was carried down

Trial of the suit brought by the Rev.
Edward J. Balrd of 36 Sfcnroe place,
Brooklyn, against the vestry and war'dens of Grace Church at Mlllbrook.
Dutchess county, N. Y., for the recovery
of 350,000 damages was begun yesterday

i before Supreme Court Justice Faber In
Brooklyn.

Dr. Balrd testified that after he was
called formally to the pulpit of the
church he accepted the call, but the defendantsthereafter failed to take the
steps necessury to enable him to qualify
as rector.

Dr. Baird charged that his selection
was regarded favorably by the congregationgenerally, but an Influential and
wealthy group objected »o him. He said
he lost an honorable life position and
therefore was entitled to damages.
The defendants In answer set up that

Dr. Bairtl'a wife, Clara J. Balrd, divorcedhim in 1919 in Oklahoma on the
grounds of cruelty and that in that suit
he was charged with conduct unbecom-
ing a clergyman. Dr. Balrd, according
to the papers filed, denied his Alfe's
charges, but did not appear to defend
himself against them.
Part'pf the evidence yesterday consistedof letters which passed between

George It. Bannister, clerk of the vestry
of the church, and the late Bishop David
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/N TRADE PLANE RACE

Ma* Goodnough Scores 4,640
Points in Nebraska.

Omaha, Nov. 7..E. F. White, Tulpa,
pilot of a plane owned by C. R. White-
iran of Tulsa, to-nlnht was officially announcedwinner of the Larson trophy'
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